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grammatical in nature.”’ In response to comments opposing any changes making the permits
more stringent or increasing regulatory requirements, NC DEQ stated that the “changes to the
Permit language do not make the Permit more stringent, costly or burdensome.”? Additionally,
in response to the comment that NC DEQ should address that African American communities
disproportionately bear the impact of swine facilities, NC DEQ asserts that the 2014 General
Permit does not cause additional impacts to communities.®> NC DEQ’s response did not state or
explain how the 2014 Permit will reduce adverse impact from the source, significantly or
otherwise.

Your letter also raised a concern that the Complainants did not pursue an administrative appeal
of the General Permit. As you correctly pointed out, there is no requirement that Complainants
exhaust administrative remedies before filing a discrimination complaint with OCR. Moreover,
it appears that at the time the Complaint was filed with OCR, NC DEQ did not have in place a
grievance process that recipients of EPA financial assistance are required to have under EPA’s
Title VI implementing regulation. 40 C.F. R. § 7.90. This grievance process provides a specific
avenue for groups and individuals, such as the Complainants, to raise their particular concerns
about discrimination directly to NC DEQ.

Your letter also requested a proposed schedule for this investigation. As part of OCR’s
established investigative process, OCR will contact you to set up an on-site visit to meet with NC
DEQ staff to discuss the issues in this case. You indicated that NC DEQ would like to respond
to.the substance of the complaint. Please submit your written response to the substance of the
complaint within 30 days of the date of this letter. OCR reserves the right to send NC DEQ a
request for information in preparation for its on-site visit.

As previousty communicated to NC DEQ, the EPA’s nondiscrimination regulation provides that
OCR will attempt to resolve complaints informally whenever possible. 40 C.F.R. § 7.120(d)(2).
Accordingly, OCR is willing to discuss, at any point during this investigation, offers to
informaily resolve the complaint through an Informal Resolution Agreement with OCR.

If you have any questions, please feel free to contact me at (202) 564-9649, by e-mail at
dorka lilian(@epa.vov, or U.S. mail at U.S. EPA, Office of Civil Rights (Mail Code 1201A),
1200 Pennsylvania Avenue, N.W., Washington, D.C., 20460-1000. Thank you in advance for

your cooperation.
Sincerely,

Lihan S. Dorka
Acting Director
Office of Civil Rights
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